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Drawings 

1. The drawings are objected to as failing to comply with 37 CFR i.84(p)(s) because 
they do not include the following reference sign(s) mentioned in the description: 294. 
This item does not appear in the drawings; it is possible that the item was cut off from 
an edge of a drawing during copying or scanning. A proposed drawing correction or 
corrected drawings are required in reply to the Office action to avoid abandonment of 
the application. The objection to the drawings will not be held in abeyance. 



Specification 

2. The disclosure is objected to because of the following informalities: 
On page 10, line 10, "Evaporative" should not be capitalized. 
Appropriate correction is required. 



Double Patenting 

3. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 11 F.3d 
1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In reLongi, 759 F.2d 887, 225 USPQ 645 (Fed. 
Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 
422 F.2d 438, 164 USPQ 619 (CCPA I970);and, In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be 
commonly owned with this application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply 
with 37 CFR 3.73(b). 
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4. Claims 9, 17, 18, 35, 46, and 47 are rejected under the judicially created doctrine 
of double patenting over claims 1, 2, 5, 6, 8, 12, and 20 of U. S. Patent No. 6,230,693 
since the claims, if allowed, would improperly extend the "right to exclude" already 
granted in the patent. 

The subject matter claimed in the instant application is fully disclosed in the 
patent and is covered by the patent since the patent and the application are claiming 
common subject matter, as follows: a scrubber element with a housing and an elongate 
body with sorbent material inside the housing so that the element is in communication 
with a channel formed by the housing, and a ceramic heating element in the housing. 
The housing has a purge port, a vent port, and a vapor inlet port, with all ports in 
communication with the sorbent material. An auxiliary canister houses a sorbent 
material and is connected by a flow passage to the vent port of the primary canister. 

Furthermore, there is no apparent reason why applicant was prevented from 
presenting claims corresponding to those of the instant application during prosecution 
of the application which matured into a patent. See In re Schneller, 397 F.2d 350, 158 
USPQ 210 (CCPA 1968). See also MPEP § 804. 

Claim Rejections - 35 USC §102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 
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6. Claims 9, 22-24, 35? 46, and 47 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Johnson et al. (U.S.P. 5,957,114). 

Johnson et al. teach an automotive emissions control system that includes a 
housing that includes a purge port, a vent port, and a vapor inlet port. Sorbent material, 
such as activated carbon, is disposed within the housing so that the ports are in 
communication with the sorbent material. The housing is elongate and forms a channel 
within the housing. A second sorbent material is disposed within the housing 
intermediate the first sorbent material and the vent port so that any flow of air into and 
out of the vent port flows through the second sorbent material. A flow of air flowing 
through the first sorbent material, through the second sorbent material, and out the 
vent port would flow through the sorbent materials in series. A plenum serves to 
connect the channel of the housing and the vent port of the housing, (see U.S.P. 
5,957,114; Figures 3 and 6A; column 1, lines 5-7; column 3, lines 52-61; column 4, lies 
12-67; column 5, lines 1-12). 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international 
application by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 
371(c) of this title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
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Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AIPA 35 U.S.C. 102(e)). 
8. Claims 9, 21-24, 35? 46, and 47 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Jamrog et al. (U.S.P. 6,237,574). 

Jamrog et al. teach an automotive emissions control system that includes a 
housing that includes a purge port, a vent port, and a vapor inlet port. Sorbent material, 
such as activated carbon, is disposed within the housing so that the ports are in 
communication with the sorbent material. The housing is elongate and forms a channel 
within the housing. A second sorbent material is disposed within the housing 
intermediate the first sorbent material and the vent port so that any flow of air into and 
out of the vent port flows through the second sorbent material. A flow of air flowing 
through the first sorbent material, through the second sorbent material, and out the 
vent port would flow through the sorbent materials in series. A plenum serves to 
connect the channel of the housing and the vent port of the housing. The housing 
taught by Jamrog et ah also contains flow diffusers near its ends. The flow diffusers are 
the frusto-conical sections 78 and 78'. (see U.S.P. 6,237,574; Figures 3 and 6A; column 
1, lines 5-7; column 3, lines 43-67; column 4, lines 1-32; column 5, lines 4-38). The flow 
diffusing nature of such frusto-conical sections is shown by Chang et al. (see U.S.P. 
3,964,875; column 1, lines 31-34)- 
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Claim Rejections - 35 USC §103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claims 1-5, 10-13, 25-29, and 36-40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Johnson et al. (U.S.P. 5>957,H4) as applied to claims 9, 22-24, 35> 46, 
and 47 above, and further in view of Park et al. (U.S.P. 5,924,294). 

Johnson et al. teach the system noted in section 8. However, Johnson et al. do 
not teach that the sorbent material has a plurality of passages so that the sorbent 
material has a body that is coated with or constructed of the sorbent material. 

Park et al. teach a scrubber element containing activated carbon. Park et al. teach 
that formed bodies of activated carbon with passages are desirable for applications with 
reasonably high rates of fluid flow and a desired low level of back pressure. Park et al. 
further teach that their process produces such bodies so that they are made without 
cracking and have sufficient strength. The body is made by extruding the body from a 
mixture of activated carbon, ceramic forming material, flux material, a binder, and 
water, (see U.S.P. 5,914,294; column 1, lines 6-10, 27-34, 65-67; column 2, lines 1-4, 15- 
34, 41-45, 50-51; column 3, line 27-36, 44"49; column 4, lines 10-14, 45"55)- 

It would have been obvious to one of ordinary skill in the art at the time that the 
applicant's invention was made to have modified the system of Johnson et al. by the 
teachings of Park et al. One would have been motivated to do so in order to provide a 
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scrubber element that was suitable for high fluid flow rates and low back pressures while 
having a sufficient strength, as taught by Park et al. 

11. Claims 1-5, 10-13, 25-29, 34, 36-40, and 45 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Jamrog et al. (U.S. P. 6,237,574) as applied to claims 9, 21-24, 
35> 46, and 47 above, and further in view of Park et al. (U.S. P. 5,924,294). 

Jamrog et al. teach the system noted in section 6. However, Johnson et al. do 
not teach that the sorbent material has a plurality of passages so that the sorbent 
material has a body that is coated with or constructed of the sorbent material. 

Park et al. teach a scrubber element containing activated carbon. Park et al. teach 
that formed bodies of activated carbon with passages are desirable for applications with 
reasonably high rates of fluid flow and a desired low level of back pressure. Park et al. 
further teach that their process produces such bodies so that they are made without 
cracking and have sufficient strength. The body is made by extruding the body from a 
mixture of activated carbon, ceramic forming material, flux material, a binder, and 
water, (see U.S.P. 5,914,294; column 1, lines 6-10, 27-34, 65-67; column 2, lines 1-4, 15- 
34, 41-45, 50-51; column 3, line 27-36, 44"49; column 4, lines 10-14, 45"55)- 

It would have been obvious to one of ordinary skill in the art at the time that the 
applicant's invention was made to have modified the system of Jamrog et al. by the 
teachings of Park et al. One would have been motivated to do so in order to provide a 
scrubber element that was suitable for high fluid flow rates and low back pressures while 
having a sufficient strength, as taught by Park et al. 
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12. Claims 21, 34, and 45 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Johnson et al. (U.S.P. 5,957,114) in view of Park et al. (U.S.P. 5,924,294) as applied 
to claims 1-5, 9-13, 22-29, 35~40, 46, and 47 above, and further in view of Chang et al. 
(U.S.P. 3,964,875). 

The former references teach the system described above in section 10. However, 
these references do not teach the use of a flow diffuser. 

Chang et al. teach a sorbent element that includes a flow diffuser disposed near 
one end of the element. Chang et al. teach that the flow diffuser provides an improved 
flow front for gases that pass through the element (see U.S.P, 3,964,875; Figure3; 
column 1, lines 55-65). 

It would have been obvious to one of ordinary skill in the art at the time that the 
applicant's invention was made to have modified the system taught above by the 
teachings of Chang et al. One would have been motivated to provide a flow diffuser in 
order to provide an improved flow front for gases that pass through the scrubber 
element, as taught by Chang et al. 

13. Claims 14-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Johnson et al. (U.S.P. 5,957>H4) in view of Park et al. (U.S.P. 5,924,294) as applied to 
claims 1-5, 9-13, 22-29, 35-40, 46, and 47 above, and as being unpatentable over Jamrog 
et al. (U.S.P. 6,237,574) in view of Park et al. (U.S.P. 5,924,294) as applied to claims 1-5, 
9-13, 21-29, 34-40, and 45-47, and further in view of Mizuno et al. (U.S.P. 4,386,947). 

The former references teach the systems taught in sections 10 and 11. However, 
these references do not teach that the scrubber includes seals. 
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Mizuno et al. teach a scrubber in which a rubber seal is placed between the 
periphery of the scrubber element and the scrubber housing to seal the scrubber and 
prevent flow through interstices between the element and housing. Mizuno et al. also 
teach a scrubber element with a face seal to prevent flow through interstices formed 
between the scrubber end and the housing, (see U.S.P. 4,386,947; Figures 7 and 11; 
column 6, lines 44-56; column 7, lines 16-33, 68; column 8, lines 1-3). 

It would have been obvious to one of ordinary skill in the art at the time that the 
applicants invention was made to have modified the systems taught above by the 
teachings of Mizuno et al. One would have been motivated to do so in order to provide 
seals to prevent flow between the scrubber and housing, as taught by Mizuno et al. 

14. Claims 6-8, 17-20, 30-33, and 41-44 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Johnson et al. (U.S.P. 5,957,114) in view of Park et al. (U.S.P. 
5,924,294) as applied to claims 1-5, 9-13, 22-29, 35"40, 46, and 47 above, and as being 
unpatentable over Jamrog et al. (U.S.P. 6,237,574) in view of Park et al. (U.S.P. 
5,924,294) as applied to claims 1-5, 9-13, 21-29, 34-4°, and 45-47, and further in view of 
Gadkaree et al. (U.S.P. 6,097,011). 

The former references teach the systems taught in sections 10 and 11. However, 
these references do not teach the use of a heater. 

Gadkaree et al. teach that scrubber elements with activated carbon may have 
electric current passed through them in order to facilitate desorption of adsorbed gases 
so that the body regenerates for continued use. Gadkaree et al. teach that wires connect 
a power source to metal coatings on the surface of the scrubber body. The contacts 
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provide electricity and heat to the body, which in turn produces heat from the resistive 
properties of its carbon/ceramic body, (see U.S.P. 6,097,011; Figure 3; column 1, lines 
7-17; column 2, lines 8-13, 22-30, 66-67; column 3, lines 1-6; column 7, lines 43-50). 

It would have been obvious to one of ordinary skill in the art at the time that the 
applicant's invention was made to have modified the systems noted above by the 
teachings of Gadkaree et al. One would have been motivated to do so in order to provide 
a means of regenerating the sorbent material for continued use, as taught by Gadkaree 
et al. 

Conclusion 

15. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Fargo et al. (U.S.P. 5,806,500), Heiligman (U.S.P. 5,453,118), 
Kato et al. (U.S.P. 5,861,611), Kato et al. (U.S.P. 5,800,787), Biller et al. (U.S.P. 
3,352,294), Takimoto et al. (U.S.P. 4,112,898), and Socha, Jr. (U.S.P. 5,966,929) are 
cited of interest for illustrating the state of the art in scrubber design. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin L McHenry whose telephone number is (571) 272- 
1181. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas G Dunn can be reached on (571) 272-1171. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Kevin McHenry 




